The Perspective of Islamic Law. This article examines the Islamic legal perspective on the application of capital punishment against drug dealers/traffickers. The aim is to find out whether these provisions are in accordance with the rules of Islamic law or not. This study uses a normative juridical approach which is carried out by examining legal norms or norms related to the object of discussion. This study finds out that Islamic law does not explicitly regulate drug crime, including determining sanctions for the dealers/traffickers. Islamic law only regulates the crime of liquor (khamer). Therefore, this criminal act can be included in the category of jarîmah ta'zîr which its legal sanctions are left to the authorities policy. Although this crime can be classified as a common crime, it is reasonable that the dealers/ traffickers of the illicit goods are given severe punishment, even until sentenced to death, as this crime has a tremendously adverse effect not only for individuals but also for society and the nation as a whole. The sanction is in accordance with the principles of ushûl fiqh.
Introduction
Indonesia has become a state of emergency drugs. Based on data published in several media, recently there are around 5 million narcotics users in Indonesia. Of this figure, 2 million people are in a state of severe dependence and can no longer be rehabilitated, while the death toll is estimated to range between 40-50 per day.
The above facts show that the spread of various types of narcotics in Indonesia continues to increase. Initially, Indonesia's position was made by the dealers only as a transit area. But then that position developed into a target area, and even, lately, it increased again to become a production area. the community. The dealers and market segments are now almost touching various strata in people's lives, no longer limited to adults but have reached out to children. 1 The more rampant narcotics circulation makes Indonesia a state of drug emergencies and this kind of condition is certainly not allowed to be abandoned because the impact is not only detrimental to the community but also threatens the sustainability of the nation's generation.
To overcome the rampant use of narcotics, the government has made various policies ranging from issuing a number of regulations that threaten with severe legal sanctions to the supervision of law enforcement officials who handle narcotics cases. Unfortunately, the more intensive efforts made by law enforcement agencies against narcotics the more increasing are the circulation and narcotics abuse in the midst of society.
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Therefore the war on narcotics becomes something absolutely necessary, and for this reason, the Government then has decided to apply the death penalty for narcotics criminals.
Generally, the death penalty, is the execution of a person by the state as punishment for a crime. Since ancient times it has been used for a wide variety of offences. Crimes that can result in the death penalty are known as capital crimes or capital offences. 3 Although the death penalty for drug trafickers/dealers has been applied in a number of permanent court decisions, the government's stance on carrying out the decision has not been optimal. Evidently, during the administration of President SBY, the President issued clemency against two drug offenders, Corby and Ola, who were legally sentenced to death based on a fixed judge's ruling. This decision was criticized by several circles 4 , but the government argued that clemency was given to prevent the bad bilateral relations between Indonesia and the government from where the convicted person came from. 5 During the Jokowi administration, the court sentenced a number of perpetrators. Although several heads of state from the countries of origin, the death row inmates have asked President Jokowi to provide forgiveness, the president remains firm in his stance to continue to carry out the death penalty for drug lords. As a State of Law (Article 1 paragraph 3 of the 1945 Constitution of the Republic of Indonesia), it is appropriate for Indonesia to uphold the law.
In the wider community, the Indonesian Government's policy to impose the death penalty for drug traffickers received mixed responses. Some groups agreed and some refused. The variety of attitudes and opinions on the death penalty is caused by differences in reasons and perspectives in seeing the death penalty.
The group that supports the execution of the death penalty argues: first, permanently punishments or capital punishment can eliminate criminals from the public's destruction which requires tranquility and tranquility; secondly, capital punishment has a retributive effect that can provide a sense of justice, especially to the victim and his family who experience suffering; third, capital punishment has a preventive impact on other members of society who want to carry out crimes; fourth, capital punishment is not an act that is prohibited by religion even though it still has strict requirements.
While for groups that oppose the death penalty, among the arguments put forward are: first, capital punishment has negated the possibility that humans can change, repent and realize their mistakes to do better; second, capital punishment cannot be corrected if there is an error in its application. Therefore, capital punishment is very possible to be imposed on people who are actually innocent, if it turns out that in the judicial process there is an inappropriate procedure; third, the death penalty will give a strong suffering to the family of the convicted person because psychologically the family will be burdened with the feeling of waiting for the execution of the death penalty. Apart from the pro and the contra attitudes It must be admitted that the problem of narcotics abuse in Indonesia is very complex because the handling should not only be left to the government but must be the responsibility of all elements of society ranging from the government, the private sector to the figures and the whole members of society.
The question now is how is the application of the Death Penalty to Narcotics Dealers if viewed from the Perspective of Islamic Law? This will be explained in the next sub-section. But before that, it needs to be presented here at a glance that this study is a legal research that uses a normative juridical approach, namely an approach that is carried out through a review of the rules or norms and rules of the law in the form of written regulations or theories relating to the problem to be discussed. 
History of the Development of Legal Rules for Drug Users
Historically, narcotics and psychotropic arrangements in Indonesia began with the publication of Verdovende Middelen Ordonnatie, staatsblad 1927 Number. 278 jo Number. 536 which regulates the use of illegal drugs. This rule is better known as the drug regulation and has been put into effect since January 1, 1928 , and placed in additional State Gazette February 3, 1928 , and July 22, 1928 . Apart from the above rules, the Dutch government also issued regulations on opium packaging through the Opium Verpakkings Bepalingin, Staatblad 1927 Number 514. This statutory regulation, the legal material only regulates the trade and the use of narcotics, while the provision of health services for the recovery effort of the addict is not regulated at all. In Article 114 Paragraph 1 of Chapter XV Law Number 35 of 2009 states that: Every person without rights or against the law offers to be sold, sold, bought, received, become an intermediary in buying and selling, exchanging, or handing Narcotics Class I, convicted with a life imprisonment or imprisonment of at least 5 (five) years and a maximum of 20 (twenty) years and a fine of at least Rp1,000,000,000.00 (one billion rupiah) and a maximum of Rp.10,000,000,000, 00 (ten billion rupiah).
Subsequently in Article 114
Paragraph (2) states that: In the case of an act of offering to sell, sell, buy, become an intermediary in buying and selling, exchanging, handing over, or receiving Narcotics Group I as referred to in paragraph (1) which exceeds 1 (one) kilogram or exceeding 5 (five) trees or in a non-plant form weighing 5 (five) grams, the offender is sentenced to death, imprisonment for life, or imprisonment for a minimum of 6 (six) years and a maximum of 20 (twenty) years and the maximum penalty fine as referred to in paragraph (1) plus 1/3 (one third).
In other provisions, namely Article 119 paragraph (1) exchanging, or handing Narcotics Class II, convicted with criminal minimum jail time of 4 (four) years and a maximum of 12 (twelve) years and a fine of at least Rp. 800,000,000.00 (eight hundred million rupiahs) and a maximum of Rp. 8,000,000,000.00 (eight billion rupiah).
Whereas in paragraph (2) the same article states that: In the case of an act of offering to sell, sell, buy, accept, become an intermediary in buying and selling, exchanging, or handing Narcotics Class II as referred to in paragraph (1) the weight exceeds 5 ( five) grams, the offender is sentenced to death, imprisonment for life, or imprisonment for a minimum of 5 (five) years and a maximum of 20 (twenty) years and the maximum criminal penalty as referred to in paragraph (1) plus 1/3 (one third).
In other provisions, namely Article 119 paragraph (1) states that: Every person without rights or against the law offers to be sold, sold, bought, received, become an intermediary in buying and selling, exchanging, or handing Narcotics Class II, convicted with criminal minimum jail time of 4 (four) years and a maximum of 12 (twelve) years and a fine of at least Rp. 800,000,000.00 (eight hundred million rupiahs) and a maximum of Rp. 8,000,000,000.00 (eight billion rupiah).
If observed carefully, there are fundamental differences between the provisions contained in article 114 paragraph (2) with the provisions contained in article 119 paragraph (2). In Article 114 paragraph (2) there is the word "which in the form of plants weighing more than 1 (one) kilogram or exceeding 5 (five) trees or in the form of non-plants weighing 5 (five) grams". Whereas in article 119 paragraph 2 the word "plant form or not plant shape" is not mentioned at all.
Apart from these differences, based on the sounds of the articles above, a variant of narcotics crime can be constructed with the following qualifications; a. Element of the subject of a criminal act, namely everyone.
b. The element of the deed is offering to sell, sell, buy, accept, become an intermediary in buying and selling, exchanging, or giving Narcotics Class I and Group II.
c. The element of error that is deliberate.
d. The four elements against the law, namely against the formal law and against the material law, means "actions that violate written laws or unwritten laws.
The statement about "everyone who offers to sell, sell, buy, accept, be an intermediary in buying and selling, exchanging, or giving Narcotics Group I and class II" as referred to in article 114 and 119 of Law Number 35 of 2009 above, specifically regulating dealers. This is as stated by Lilik Mulyadi, that implicitly and narrowly can be said that, "Narcotics dealers" are people who carry out the distribution and delivery of Narcotics. Broadly speaking, the definition of "dealer" can also be carried out and oriented to the dimensions of the seller, the buyer to circulate, transport, store, control, provide, perform the act of exporting and importing "Narcotics".
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Death Penalty for Drug Traffickers/Dealers in the View of Islamic Law
The term narcotics is not explicitly found in Islamic law. However, the qualification of the substance is known in Islamic law with the term khamr. Khamr derived from the word khamara-yakhmuru or yakhmirukhamran Etymologically it means to be closed, hidden, secret, and changed from the original.
In Islam, the prohibition of consuming khamer (drugs) is done gradually. First, it gives information that drugs are beneficial but the danger is greater. According to Q.s. Al-Maidah: 90, khamr, narcotics or its similar ones is a deed that will afflict humans. At first, humans will get false pleasure and for a moment, but then it can affect and correct the functions of reason. Therefore it must be avoided so as not to be exposed to greater havoc. Allah Ta'ala Says: The scholars tend to analogize narcotics with khamer. This is because between the two there is a similarity in illat, something intoxicating. Something intoxicating in the Qur'an is called khamer, meaning something that can eliminate reason. Although the shape is different, the way the work of the khamar and drugs is the same is that it can eliminate human consciousness and damage the function of reason. Based on the views of any kind of drug is then either classified as narcotics, psychotropic and addictive substances such as cannabis or marijuana, heroin or heroin, cocaine, including all types of psychotropic substances; such as ecstasy, methamphetamine/shabushabu, sedatives; Koplo, BK, nipam and so on laws are the same as khamr (haram). 14 The Indonesian Ulema Council (MUI) on February 10, 1976, issued a fatwa that drug abuse and distribution was illegal. The decision was based on religious arguments that come from Al-Quran and al-Hadith, and the consideration that the drug is something that is mukhoddirot (numb) and mufattirot (weaken), damage the physical health, disrupt mental and even eventually could threaten human lives. The question now is what about legal sanctions for drug users and their distribution? Is it the same as the Khamr drinker sanction? What about the threat of capital punishment for drug traffickers? This question arose because of the problem of drug abuse including the issue of ijtihad because drugs were not known at the time of the Prophet Muhammad and were not directly mentioned in the Qur'an and Sunnah. Therefore, the ulama tend to include this criminal law on ta'zir criminal in which criminal sanctions for the perpetrators are left to the government to impose penalties as a result of violations of the prohibition of Allah Swt.
Some scholars say that the most appropriate punishment for drug producers and dealers is the death penalty. They analogize the actions of drug producers or dealers as an extraordinary crime which has the same excess as hirâbah.
The designation of hirâbah for the dealers and drug dealers is because what is done by the producers and distributors causes great damage to the nation, state, and religion, especially the young generation that becomes the backbone of the nation's life in the future. The bad impact caused by narcotics crime is miserable even killing not only per person, but killing thousands and even hundreds of thousands of people. Therefore, taking into account the enormous adverse effects for individuals, society and the nation as a whole, it is only natural that the distribution of the punishment is severely punished, even sentenced to death. This is in accordance with the The above hadith shows that the group coming to the city of Medina had made damage on this earth by killing and robbing, their punishment was cut off by their feet and hands and gouged out by their eyes and thrown away in the desert, which in the end they would die.
Third: Hadith Dulaim al-Himyari r.a., that he said: The above hadiths show that khamr drinkers who are not deterred are allowed to be killed, so moreover the producers and their distributors.
The MUI (the Indonesian Ulema Council) and PBNU (the Nahdhatul Ulama Executive Board) support the application of the death penalty for drug lords. Anwar Abbas, chairman of the Central Committee of the National Anti-Narcotics Movement of the Indonesian Ulema Council, stated his agreement on the death penalty for drug lords. According to him, what has been decided by the Courts or the Supreme Court should be carried out. Anwar also added that the drug kingpin is a line of people who commit murder in different ways, so it is appropriate for him to be sentenced to death.
The same attitude is shown by the Nahdlatul Ulama Executive Board (PBNU) which supports the government in carrying out executions for drug lords. Like what Anwar said, Said Agil also believes that what has been done by drug lords is an act of losing lives for others. This is confirmed in the Qur'an that people who do damage on earth must be sentenced to death. 16 The aim of Islamic law is to gain benefit in the world and the hereafter. Benefit brings benefits to human life, while mafsadah causes famine for human life. b. The benefit justified by sharia is a benefit that does not conflict with texts.
c. Those who have the right to determine the benefits and whether or not something according to sharia is an institution that has competence in the field of Sharia and is done through ijtihad jama'i
Starting from the thoughts above, a formula can be made about the criteria of benefit, namely: a. The benefit must be measured in accordance with maqashid al-syari'ah, the arguments of Kulli (general from the Qur'an and the Sunnah), the spirit of the teachings, and the rules of the Islamic law.
b. That benefit must benefit most people, not a small part of the community.
c. The benefit provides convenience, not brings difficulties in the sense that it can be implemented.
Conclusion
The term narcotics is not explicitly found in Islamic law, but the qualifications of criminal acts for narcotics dealers can be included in the Khamr category. Penalties for drug users can be in the form of caning or other penalties set by the government. Especially for the traffickers/dealers, the most appropriate punishment is a heavy punishment such as the death penalty. This is because drug dealers are
